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F e d e r a l  P r o c u r e m e n t  R e g u l a t i o n s  d o  n o t  
require p re -b id -open ing  d e t e r m i n a t i o n s  o f  
a v a i l a b l e  f u n d i n g  i n  p r o c u r e m e n t s  h a v i n g  
a l t e r n a t i v e  items; t h e r e f o r e ,  a g e n c y  may 
d e t e r m i n e  amount o f  a v a i l a b l e  f u n d i n g  f o r  
award o f  c o n t r a c t  a f t e r  b i d  o p e n i n g .  

T e c h c r a f t  S y s t e m s  (TS) protests t h e  award of a c o n t r a c t  
t o  M. L. Wortham Electric Company (WECO) unde r  i n v i t a t i o n  
for b i d s  ( I F B )  No. 685-35-82 i s s u e d  by  t h e  V e t e r a n s  Adminis- 
t r a t i o n  ( V A )  for i n s t a l l a t i o n  o f  a n  e n e r g y  management con- 
trol system. 

TS protests t h a t  t h e  VA u s e  o f  a d d i t i o n a l  f u n d s  
o b t a i n e d  a f t e r  b i d  o p e n i n g  to  award t o  WECO was c o n t r a r y  to 
t h e  award procedures c o n t a i n e d  i n  t h e  IFB. 

The protest is w i t h o u t  merit. 

The b i d  s c h e d u l e  l i s t e d  n i n e  items. I t e m  1 was t h e  
b a s e  b i d  unde r  t h e  IFB.  Items 2 t h r o u g h  9 were i d e n t i f i e d  
as  " A l t e r n a t e  Items i n  Orde r  o f  P r i o r i t y . "  I t e m  2 c o n s i s t e d  
o f  i t e m  1 w i t h  c e r t a i n  work e l i m i n a t e d .  Items 3 t h r o u g h  9 
c o n s i s t e d  of c e r t a i n  a d d i t i o n s  t o  i t e m  2. The IFB s t a t e d :  

"A s i n g l e  award w i l l  be  made o n  I t e m  No. I, 
b u t  i n  t h e  e v e n t  t h e  o f f e r  e x c e e d s  t h e  f u n d s  
a v a i l a b l e ,  a s i n g l e  award w i l l  b e  made o n  
I t e m  No. 2 or  a c o m b i n a t i o n  of Items Nos. 2 
and  3 t h r o u g h  9 ,  which are i n  o r d e r  o f  
p r i o r i t y . "  

The VA awarded t o  WECO b e c a u s e  i t  s u b m i t t e d  t h e  l o w  b i d  
on  i t e m  N o .  1. WECO's b i d  w a s  $220,961.  TS's b i d  o n  i t e m  1 
w a s  $329,905,  t h e  f o u r t h  lowest b i d .  TS c o n t e n d s  t h a t  t h e  
VA s h o u l d  n o t  have  awarded i t e m  1 b e c a u s e  t h e  VA l a c k e d  s u f -  
f i c i e n t  f u n d s  a t  b i d  o p e n i n g  t o  award t o  WECO on  t h e  b a s i s  
o f  i t s  i t e m  1 b i d  p r i c e .  TS a r g u e s  t h a t  b e c a u s e  f u n d s  were 
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unavai lab le  for a n  award f o r  i t e m  1 a t  b i d  o p e n i n g ,  t h e  VA 
s h o u l d  h a v e  awarded  items 2 a n d  3 for w h i c h  TS s u b m i t t e d  t h e  
l o w  b i d .  

The VA a d v i s e s  t h a t ,  c o n t r a r y  t o  T S ' s  a l l e g a t i o n ,  t h e r e  
was a d e q u a t e  f u n d i n g  t o  permit award  t o  WECO o n  i t e m  1. 
A l t h o u g h  o n l y  $209,200 was a v a i l a b l e  a t  b i d  o p e n i n g  t o  f u n d  
t h e  a w a r d ,  t h e  VA w a s  able to a d j u s t  f u n d i n g  u p  to  1 0  per- 
c e n t  o f  t h e  t o t a l  project  cost u n d e r  t h e  VA A d m i n i s t r a t o r ' s  
d e l e g a t i o n  to  t h e  VA e n g i n e e r i n g  s e r v i c e  w h i c h  c o n d u c t e d  
t h i s  p r o c u r e m e n t .  T h i s  p r o v i d e d  $ 2 2 , 5 0 0  i n  a d d i t i o n a l  
f u n d s ,  which  were a d e q u a t e  to  f u n d  WECO's  i t e m  1 b i d .  

T h e r e  is n o  r e q u i r e m e n t  i n  t h e  F e d e r a l  P r o c u r e m e n t  
R e g u l a t i o n s  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  e s t a b l i s h  before 
b i d  o p e n i n g  t h e  amount  of f u n d s  a v a i l a b l e  f o r  award of base 
b i d s  a n d  a l t e r n a t e s .  I n  t h e  case o f  a c i v i l i a n  a g e n c y ,  t h e  
d e t e r m i n a t i o n  of t h e  amount  o f  a v a i l a b l e  f u n d i n g  may be 
a s c e r t a i n e d  a t  a t i m e  a f t e r  b i d  o p e n i n g  when a d d i t i o n a l  
f u n d i n g  may become a v a i l a b l e .  T h u s ,  t h e  amount  o f  f u n d i n g  
a v a i l a b l e  f o r  t h i s  p r o c u r e m e n t  is  w i t h i n  t h e  V A ' s  d i s c r e -  
t i o n .  S t e r l i n g  E n g i n e e r i n g  and C o n s t r u c t i o n  Company, I n c . ,  
55 Comp. Gen. 443 ( 1 9 7 5 1 ,  75-2 CPD 293;  KenCom, I n c . ,  
8-200871,  O c t o b e r  5 ,  1 9 8 1 ,  81-2 CPD 275;  I a n n u c c i l l o  Con- 
s t r u c t i o n  Co.  a n d  ACMAT C o r p o r a t i o n ,  B-192954, 
December 13, 1 9 7 8 ,  78-2 CPD 411. 

W e  n o t e  t h a t  TS a l l e g e s  t h a t  award  t o  TS u n d e r  items 2 
a n d  3 would  h a v e  s a v e d  t h e  VA $ 2 , 3 8 5  a s  compared to  o t h e r  
b i d s  for  i t e m s  2 a n d  3 .  However, a s  t h e  IFB i n d i c a t e d ,  i f  
f u n d s  p e r m i t t e d ,  t h e  VA i n t e n d e d  to  make a n  award  f o r  i t e m  
I, w h i c h  p r o v i d e d  for more work a n d  e q u i p m e n t  t h a n  items 2 
a n d  3 ,  a n d  WECO was t h e  l o w  b i d d e r  o n  i t e m  1 by more t h a n  
$66,000.  

W e  d e n y  t h e  protest .  
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